
CO_EHIMENTO ElCRlTO DE LA MAYQRIA DE LOI ACC10tIITM DE

8MB IPECIRUM P.BltINC,

t.o..cc:kM1WMde SMR Spectrum P,R.,lne. (Companla), llendo poeeedoreade la m.yoria de la,
.cdcnet emMIda y encircutadon, por" medlo relevan nollc:8don • una reunion eldrordlnatta dela.
.cdon....de la Co~nIa ycon.,*" euando h.yan ftrmado ... coneentkmento, que 1•• lIguientn
rtlOludonea entoncw, ..an IIdoptad~ de Ie miImtI manera y teniendo la rniIrM fuerza yefado como sl
.. adoptara pol Ia mayorfa del vato en una reunion extreordlnana de acdontItM de I. Compenfa que ••
new. cabo, debldemente anuncladc y c:orwocado con el propoeIto de ectuaf eobre 18 propunta de
adopar til. raoludonM, todoa de acuerdo con la secdon 228 de la Ley General de Corporaclon.. del
I!etIido de Delaware:

I, CONTRAlQ DE IMP.EM EN COMUN

RftUelto, que Ie mayoria de loa acdoniItM de I. CompanJa rattftquen eI Contrato de Emprna en Comun
ejecutado por el otrector en meyo de 1"" con Telecelluler, Inc., una corpor.don de Oelaw.re formado
en <ficiembre de 1"3: Y

R...,elto en IIdicIon, que el DIrector, un ofldef 0 un accIonilbi dele Com~nl., lneertllr una copla del
Contrato de ~pr... en Comun en eilibro de mlnutH de I. ComfMInie.

U. EN-NQA AL CONTRATO DE EMPRESA EN COMUN

Resuelto, que I. mayoria de foe .cclonl8tu de .. Companla apruebe la enmlenda del Contr.to de
Empr... en Cornun con Tetecellular, Inc.; y

Rnuelto en adldon, que el otredor, un oftdal 0 uno de loa ICclonWae dell Companla, InHrtar un- copie
del Contrato de !mpr... en Comun Enmendtldo en eillbro de mlnutM de II Companla.

II, RESCIIHON DEL CONTRATO DE CON8TRUCCION YADMINISTRACION

Resuelto, que ,. m.yoria de loa acdonWu de ,. Campa" rescinde eI Contr.to de Conatruccion y
Admlnlltracion ejecutado por e' Oftec:tor el2e de rM)'O de 1885 con Tetecellufar de Puerto Rico, fnc., un.
corporaclon de Del~re form.da en febrero de 1"5; Y

Reeuetto en ad&c:Ion, que el Director, un ota.1 0 un acdonWII del. Compenia nottftque por e.crtto a
Telecellular de Puerto RIco, Inc. De Ia dedl'on de reedndlr e' Contr1lto de Construcclon y Admln~adon.

IV. CaNTRAlO DE CQNlIRUCClON YADMtNIITRACION

ResueIto, que la mayorta de 101 acdonWaa de la Compa" apruebe el Contrato de Conatrucclon y
Admlnl8tradon entre Telecellu"r,lnc. y la Compenla y autortze al DIrector, un ofIc:1al 0 un accloNlta de I.
Companla a ejeQutar el Conhto de Con.trucdon y Admnlltr.don pera I. Compania con TeleceICular, Inc.

RMuelto en adlQon, que el DIrector, un oftda1 0 uno de 101 acdonJlta de 'a Companla, Inaertar un. cop/.
del Contrato de Con.trucdon y Admm"traclon en ellibro de mtnubl, de Ia Companll.
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CONHNDMIENIQ ElCRlTO DE LA MAYOIM DE LOS ACC10MSTAI DE

IMftlPECTRUM P.R.. INC.

La. accionlltM de SMR Spectrum P.R.• Inc. (Com""), wndo poeeedores eM I. m.yoria de I.
Icdcn.em~y endreuladon. por..medlo relewln noftcaclon I una reunion extrordlnarla de los
.=on.... de Ia Comptl"" y con.-m.n cuando h8yt1n ftrmado ... c:onMnCtmlento, que In Ilgulentes
rftOlucionM entoncee. 80n lldoptlKJo. de la mI8ma IMner. 'I Wnlendo t. miami fueru y er.cto como Ii
.. adopt,l'. pol II mayorill del voto en una reunfon exInIorcftntuta de acdonlltM de la Compa" que ..
Ilevo a CtIbo, cMbIdamente anund8do y convocado con e' propoelo de .ctuar IObre la propue. de
adopblr till.. rnoludon., todos de acuerdo eon la Seccion 22e de II Ley General de Corporlelone. del
!ttado de Del..,.:

I. CONlRATO De EMPftEM EN CQMUN

Reauefto. que IIm~ de loe .cdoniltae de Ia Compania ratlftquen el Contr.te de !mpr... en Cornun
ejecut.do por el DIrector en mayo de 18814 con Telecellular, Inc., un. corporaclon de Delaware formado
en didembfe de 1883; y

Reeuelto en IIdIdon, que el DIrector, un oftctal 0 un aecIoniltl de I. Complinla.IMertar una copla del
Contrato de !mpr... en Cornun en .. Ilbro de mlnuta. de I. Comptlnll.

H. EN_NQA AL COHTRATO DE EMPREM EN COMUN

Re.uetto, que II mlyon. de toe ICclonWn de .. Compenla Ipruebe II enmlendl del Contrllto de
fmpr... en Comun con Telecellullr, Inc.; y

RMuefto an adicien, que al Director. un oftdal 0 uno de los acclo"'-taa de II Companl., In.ertar una copl.
del Contrato de Empr... en Cornun Enmendado en .1 "bro de mlnutu de la CompenJa.

ot. REICIIK)N DEL CONIRATO DE CONSTBUCCION YADMINIITRACION

Rnuetto, que la mayona de los 8Cclonletn de la Companla resclnde el Contrato de Conttrucclon y
Admlnt.ncion ejecutado por el Dlredor ef 28 de ITMIYO de 1005 eon TelaceHular de Puerto Rico, Inc., una
corpor.cIon de OetaWlire formed. en febrere de 1~; Y

R..uetto en ediclon, que el Director. un olda' 0 un acckm6atll dela Camptlni. nottftque por eserlto.
Teleceflular de Puerto Rico, Inc. Del. cktdIion de rMctndlr al Contrato de Construcclon y Admln".clon.

IV. CONTRATO DE CONITRUCCIQN YADMINIITMCION

Reeuelto. que Ia mayon. de 101 accloniItH de la Com.-nIa .pruebe el Contrato de Cormrucclon y
Admlnhltradon entre releeeU",lar. Inc. y I. Compenia yautorize .1 Dlredor, un ollclal 0 un acclonlata de II
Compan" I ejecutar al Contrato de CoMtrucdon yAdminJltraclon para'a Companl. con Tel.cellular, Inc.

dela ComptlrU, Innrtlr una copla
de II Companla.

fIRMA DE ACCIONI8T~_~~~;;::;...;:~ ~~ _

NOMBRE EN LETRA DE MOLDE IIIEJ ~ .(I j) /LCI'--:...-------------

FECHA: 71i/(41
ACCIONES: /[1,{vO

Reluelto en adlclon, que el Director, un of'clal 0 uno deloeaccion
dalC~to de Con8trucdon y Admlnlttradon en I' IIbro da min
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WftITTEN CONSENT or MA.JOIMY Of IHAREHQLDERI Of

5MB SPECTRUM P.R. tNC•

. The ur'KMrslgned. being 1he holders of. majority gf U,elMued end outItanding sharos of SMR Spectrum
P.f'.• lnc.(Com.-ny). hereby'Mlive notice and c.lI for a special mMtlng ofthereholdera of the Co:npeny
and coneent that when they ahall h.... tllgned Uris COf'Mnt. the followtng rHOlutions 1Mn ehaJl be deemed
to be "opted to the ume extent and having tM tame force and e1feCt8 • if 8doptad by • m-jority vote at
• fo.-mlt meeIng of $harehokMrs of the COmpeny held. duly c*led. and convened for the purpose of
actinO upon 1M propoeal to adopt auch rnoluloM. all In accordance WIh Section 228 of the General
Corpondon Law of Delaware:

I. JOINT yENTURE AQfIf!IMINT

A-alvec:l. that the majority of Shareholders of the Company rdfy the JointVenture Agreement exeouted by
the Oiredar In M8y, 1*WIth Teleeeaular, Inc.,. De4....e COfPOialion formed In December. 1993; and

Further A.esctwd. that the Director, an offtcer or OM of the Shal'9ho~ of the Company Insert an
executed copy of the Joint Venture Agreement in the minute book of the Company.

n. MENONINT OF THE JOIfi VENTURE AQR£lMENT

Aesatved, that the majority of tM ShareholcMfS of 1I1e Company approve the Amended Joint Venture
AgreerTMtnt wtth Telecellular, Inc.• and

Further R..oNed, thattne Director, an offtcer or one otthe S"'reholders of the Company in&ert In
executed copy of the Amended Joint Venture Agreem.nt in the mlnut. book of the Compeny.

I•• RESCISSION Of CON.8IRUCDQN Mil MANAGEMENT AGRf;t;MENT

Resolved, th.t the majority of the Sharehold.l'8 of the Comptlny....and 1he Conatructton and Men~ement

Agr.ement executed by the DIrector on May ~, 1995 wlth T_08llul.r de Puerto Rico, Inc., a Delaware
corporation formed in February, 1995; and

Fur1her Resolved. that the Director. an otncer or one of the Shal'flholdel'l by writing. notify Telecellular de
Puerto Rico. Inc. Of the Company's dectsion to r..clnd the Construction and "nagement ,A,oreoment.

IV. C0N8IBUCDQN AND MANAGEMENT AGREEMENT

Re80lved. ttult the maJortty of Shar.hold.... of the Coma-ny approw tiM CoMtructlon and Management
Agreement between TeleceUular, Inc. and the Campllny and authoriz. the Director. an O1'IICer or one of the
Shlreholders of aM Complilny to ex4tCUte the Conetruction and ~n.m.nt Agreement on behalf of the
Company; and

Further R..olved, that the Director. an aftic.r or one of~.~harehold"" • Compeny lneort In
executed copy of tho Construction and Manag.ment Agteemenfln.-the Minute k cfthe Company.

DATE: '7 jl (Jq:J SHAREHOLDER S1aNATU \ .~
SHARES: J), /200 PRINT NAME It.l~ IfJ:> ~ I Y£ t:U1 (Hw ~



WftUTEN CONSENT Of MAJ08O'Y Of 'HMEHOLQER8 Of

3MB SPECTRUM p.R.. INC.

The ul'lderwgned. being 1he hold.,. at a mlljortty of U,elMued and outItlInding Gharos of SMR 6p«trum
P.R., Inc.(Company), henabynNe nouc. and c.l1 for a~l meeting of ,hwehok:l.,. of ihe Compeny
and coneent that When they shell htMt ~nedUris c:onMnt, the foUCMtng r..altJOc?n$'r!t'en ..,.11 be deemed
to be adopted to~...m. uIent and having I\e .me force and etfedI .. if tIdopted by • majority vote 8t
• fo,ma! meeting of Shareholde,. of the Compeny held, duly ~lIed, and convened for the PUrpoM of
ading upon the propOul to adopt Mach resolutona, aU In accordanee wtth Section 228 of the General
Corpol'lltion law of Ce'-were:

I. JOINT Y£NTURE AQREEMENT

R..clved, that tne "'Jorlty of Sh.r.hold.... of the Compc1Y rtItIfy the Joint Ventura Agreem.nt ex.cuted by
the Director In May, 1994 WIth TeleceUul.r, Inc., a Det8lWar. corpordon formed In aecember, 1893; and

Further Aesotved, thG the DO-edor. an officer or one of the Shareholders of the Company Ineert an
executed copy of ttte Joint Venture Agreement In the min. book of the Company.

H. AMENDMENT OF THE JOINT VENTURE AQRgeMlNT

Resolved, that the majortty of tM Shareholders of the ComJHIny approve the ArMnded Joint Venture
Agreement wt!h Telecellular,lnc., and

further Re.oNed, that tne DWector, an otftcer or one of the 8harehofders of the Com~ny in"rt en
exectrt.d COfY'J of the Amended Joint Venture Agreement In the minute book of the Company.

I. RESCISSION Of CQNlTRUClJON AND MANAGEMINT AGRE~MENI

ReeoNed, that the majority ofiM Shareholde,. of the Company reaclnd the Conatructk>n and ~nllgement

Agreement exeeuted by tt1e DIrector on May 28, 1"5 wtth Tektcellula, de Puerto R/cg, Inc., a o.laware
corporation formed in February, 1995; and

Further Resolved. that the Director. an omcer or one afthe Sh....hold.,. by writing, notify Telecellular de
Puerto Rico, Inc. Of the Company's dedsion to ,..elnd the Conatruction and Management AGreement.

IV. CONSIRUCTION AND MANAGEMeNT AGREEMENT

Re.alved, that the majortty of Shareholde... oftha Company approve the CoMtrucUon and Management
Agreement between T.feoellular, Inc. and the Com,.ny and authortze the Oirec:tor, an omc.r or one of the
Sh.rehok18f8 of the Compcany to .JCeeut. the Conetruc:don and Management AGreement on behalf of the
Company: and

Further Resolved, that the Oiractor. an officer or one of the Sh.rehold.... of the Company lneert an
executed copy of the ConwtNctIon and Management Agr..ment In the minute book. of the ny.

DATE: 7··//-- 97 SHAREHOLDER SIGNATU~""--_~~--J",~_..t--_~___

SHARES: {;J-,sW PRINT NAME~ -=:;..;.....::;~.:..-.--.;:a,,__-L-__



Lcclo. Vicente Antonetti
G.P.O. Box 70364
San Juan, P.R. 00936-0364
(787) 721-2229
S.S.: 582-94-7738
Total Shares: 120,625 12.18°",

Francisco Gonzalez
Reparto Bella Vista F-7
PJbon~o,P.R.00750

(787) 735-8256
S.S.: 097-44-4941
Total Shares: 46,875 4.73°",

Drew Hart
P.O. Box 66436
Baton Rouge, LA 70896
(504) 927-6815
S.S.: 433-84-0018
Total Shares: 12,500 1.26%

Bradley Huffman
P.O. Box 2550
San Juan, P.R. 00902
(787) 783-8350
S.S.: 584-50-1878
Total Shares: 31,250 3.15°",

Brent Huffman
Calle 1 B-7 Romany Park
Rio Piedras, P.R. 00926
(787) 720-3629
S.S.: 584-62-1422
Total Shares: 62,500 6.31%

William Huffman
P.O. Box 194
Fajardo, P.R. 00738
(787) 863-1803
S.S.: 583-32-7490
Total Shares: 31,250 3.15°",

Julio Mantero
Box 15
Juncos,P.R.00777
(787) 734-2111
S.S.: 581-74-0170
Total Shares: 171,875 17.35°",

SMR Spectrum P.R., Inc.



ChrnrtopherPennock
G.P.O. Box 363587
San Juan, P.R. 00936
(787) 272-2571
5.5.: 584-11-0208
Total Shares: 62,500 6.31%

Douglas Pennock
Playera 1657
San Francisco Urb.
Rio Piedras, P.R. 00927
(787) 785-1657
5.5.: 583-56-0637
Total Shares: 12,500 1.26%

Eduardo Rosado-Acevedo
Via 20 RR-#26
Villa Fontana
Carolina, P.R. 00983
(787) 769-7264
5.5.: 583-20-1323
Total Shares: 62,500 6.31 %

Alejandro Rivera
P.O. Box 452
Naranjito, P.R. 00719
(787) 869-5264
5.5.: 580-64-5330
Total Shares: 157,500 15.9%

Herber Rivera
1269 Green Acres Lane
Elgin,lL 60123
(847) 695-4969
5.5.: 583-26-0785
Total Shares: 62,500 6.31 %

Renee Saito
4040 7th. Ave., N.E.
Apt. 406
Seattle, WA. 98105
(206) 548-0335
5.5.: 575-86-4117
Total Shares: 156,250 15.77%

Continuation, SMR Spectrum P.R., Inc.

Total Authorized Shares 1,000,000
Issued and Outstanding 990,625
Treasury Stock 9,375
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fJ3enjam{n ~Bu~ira .9lguirre
ATi"OANEV ANi) COUNSELOR AT LAw

A800I>OO· NOTAAIO

P.O. Box 1686
Caroli~. P.R. 00984

November 7. 1997

Al Catalano
Day & Catalano
1000 Connecticut Ave. N.W.
Suite 901
Washington, D.C. 20036

Re: Telecollular, Inc.

TEL. (787) 722-3040
723{l233

Dear Hr. Catalano:

The purpose of this letter i6 to inform you regarding the steps
we are undertaking to appeal the decision of the judgment entered
by Judge C. Heydee Pagani Prado of the Superior Court of San
Juan, Puerto Rico in the lawsuit brought by Telecellular, Inc.
and eight License Corporations aiainet Telecellular de Puerto
Rioo, Inc. and two of ita directors.

You should note that contrary to representations made to the
Commiseion by Telecellular de Puerto Rico, Inc.·s FCC counsel,
its litigation counsel, and Hr. Roger Crane, its president, the
local court should not order the transfer of the authorizations
of the three License Corporations until the sentence 16 final,
that is 30 days after it 1s notified. providing it hae not been
appealed.

Pleaso note the following points:

1. We will rai6e numerous issues on appeal of possible
violations of the U.S. & P.R,'s Constitution, Rulea of Civil
Procedure of Puerto Rico, federal etatutee and federal
administrative rules and regulations. We are appealing the
decision mostly based on the following points which we are
studying and analyzing:

a) By instructions of Judie Zadette Bajandas V6lez Mr. Paul
Conrad, an officer of a License Corporation, was forced to act as
a legal repreeentative for three Licenee Corporations in
violation of the Rules of Civil Procedure of Puerto Rico ae well
aa the General Corporation Law of Puer~o Rico that prohibits any
corporation to be represented by anyone other than an attorney.
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bl The order of the Judge confirms ~he valldi~y of the
eon~ractB with Telecelluler de Puerto Rico, Inc. (TPRl without
considering the substantial contrary proof preeented by Paul
Conrad while he was forced to act ae a lawyer for the three
License Corporations.

c) In determining the rights of the partiee under the
Communications Act of 1934. as amended. and the FCC"s rules and
regulations. the Judge may inappropriately decide matters
preempted by federal law and reserved for federal court
juriediction.

d) The transfer of the licenses of the three License
Corporatione could be in violation of Section 301(d) of the
Communications Act of 1934, aa amended, and Section 90.609 of the
FCC's rules. 47 C.F.R. Coneequently. the Judge's order could be
considered "ultra viree in radici '0.

e) The Purchase Option Agreement may contradict Section
2001 of Puerto Rico General Corporation Law since the holders of
a majority of the ieeued and outstanding shares have never been
asked to approve the Agreement at a meeting or through execution
of a written consent.

f) The July 1997 hearing at which the order was
occurred while one of the affected License Corporations
bankruptcy and thus may have violated the automatic stay
federal bankruptcy law.

issued
was ~n

of the

We expect the appeal will require at least three to six months.

If you are aware of any other FCC rules or rogulations which you
feel are affected by the Judgs's order and would be helpful,
please contact us at your earliest convenience.

at •

7=::L= Anguoira A8Ui-r-r-e-,-E-S-q-.

le
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RUSSELL D. LUKAS

GERALD S. McGOWAN

DAVID L NACE

THOMAS GUTIERREZ
EUZABETH R. SACHS

GEORGE L LYON, JR.

PAMELA L GIST

DAVID A. lAF\JRIA

TERRYJ. ROMINE

J. JUSTIN McCLURE
MARILYN SUCHECKI MENSE

PAMELA GMRY HOLRAN

B. LYNN F. RATNAVALE

• Not' ADMITI'U) IN D.C.

LUKAS, McGOWAN, NACE & GUTIERREZ
CHARTERED

1111 NINETEENTH STREET, N.W.

SUITE 1200

WASHINGTON. D.C. 20036

(202) 857-3500

October 30, 1997

CONSUL.TING ENGINEERS

THOMAS G. ADCOCK. P.E.
MEHRAN NAZARI

AU KUZEHKANANI
SHAHRAM HOJATI, D.se.

LEROY A. ADAM
LEILA REZANAVA!

FARID SEYEDVOSOGHI

OF COUNSEL.

JOHNJ. MCAVOY
J.K. HAGE 11I+

TELECOPIER
(202) 842-4485

Em.lI: ImnQOfccI.w.com
http://WWW.fccl.w.com

WRITER'S DIRECT DIAL

(202) 828-9471

HAND DELIVERED
David Furth, Chief
Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
2100 M Street, N.W., 7th Floor, Room 24
Washington. D.C. 20554

RE: TELECELLULAR DE PUERTO RICO, INC.
EXTENDED IMPLEMENTATION REJUSTIFICATION
PETITION FOR RECONSIDERATION

Dear David:

I am enclosing several additional items relating to TeleCellular de Puerto Rico, Inc's
("TPR") pending Petition for Reconsideration of the denial of its Extended Implementation
("EI") rejustification. As you know, the current deadline for construction of TPR's facilities is
approximately three weeks away; it is critical that the FCC act on that Petition as soon as
possible.

The first document is an English translation of the Notice of Judgment issued in favor
of TPR on October 23, 1997. This decision confirms TPR's assertion that the delays it
experienced in implementing its wide-area system were entirely outside its control. The Court
determined that those delays were the direct result of actions taken by parties acting on behalf
of Telecellular. Inc. ("TI"), the entity claiming to be the real-party-in-interest in the EI joint
venture known as TELECELLULAR. TPR is pleased that the Court concurred fully with TPR's
position that the contractual obligations associated with the EI joint venture ran to TPR, not TI.

I also am enclosing copies of letters that TI has sent recently to shareholders and
directors of the licensee corporations that have been determined by the Court to be part of the
TELECELLULAR joint venture. It appears that TI now has represented itself to the



David Furth, Chief
October 30, 1997
Page 2

Commission as the real-party-in-interest in that joint venture, contrary to the express findings
of the Court. .Moreover, it is attempting to use its meeting with the FCC to persuade the
licensee corporations that their licenses will be cancelled unless they cooperate with TI's efforts.
TPR has sent a responsive letter summarizing the Court's determinations, and advising them that-7 TPR is optimistic that its Petition has been granted. However, until the FCC acts, TPR cannot C::
confirm that the November 20, 1997 deadline will be extended.

Finally, because TI seemingly has represented itself to the FCC as the real-party-in
interest in the TELECELLULAR joint venture, a claim that is contrary to the Court's Notice,
adverse to TPR's interests, and entirely inconsistent with the position taken by TPR in its
Petition, TPR believes this matter now must be classified as a restricted proceeding in
accordance with Section 1.1208 of the FCC's rules. To the extent TI misrepresented itself to
the FCC during that meeting to induce the Commission to engage, in a prohibited
communication, TPR is confident that the FCC will take appropriate action. If the Commission
disagrees with TPR's interpretation of the applicability of the ex parte rules to this matter, please
advise me accordingly at your earliest convenience.

We must again emphasize the critical importance of timely FCC action on TPR's pending
Petition. Thank you in advance for your prompt attention to this matter.

Enclosures

cc: Mr. Roger Crane (w/out encl res)
Frederick Day, Esq. (w/enclosures)



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington. DC
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In the Matter of

Amendment of Part 90 of the
Commission's Rules to Facilitate
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PP Docket No. 93-253

PETITION FOR RECONSIDERATION

TELECELLULAR

By Attorneys: >

Elizabeth R. Sachs
Marilyn S. Mense

Lukas, McGowan, Nace & Gutierrez
1111 19th Street. NW 12th Floor
Washington. DC 20036
(202) 857-3500

Filed: June 20. 1997



CERTIFICATE OF SERVICE

I. Linda J. Evans, a secretary in the law office of Lukas. McGowan. Nace &

Gutierrez, hereby certify that I have. on this June 20, 1997, caused to be mailed a copy

of the foregoing Petition for Reconsideration to the following:

*

*

*

*

*

*

*

Chairman Reed E. Hundt
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

Commissioner James H. Quello
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

Commissioner Rachelle B. Chong
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

Commissioner Susan Ness
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

Dan Phythyon, Acting Chief
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N. W., Room 5002
Washington, D.C. 20554

Rosalind K. Allen, Deputy Chief
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N. W., Room 5002
Washington, D.C. 20554

David Furth, Chief
Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
2100 M Street, N.W., 7th Floor. Room 24
Washington, D.C. 20554



*

*

**

Sandra Danner. Deputy Chief
Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
2100 M Street, N.W., 7th Floor
Washington, D.C. 20554

Ramona Melson, Chief
Legal Branch
Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
2100 M Street, N.W., 7th Floor
Washington, D.C. 20554

Terry L. Fishel, Chief
Land Mobile Branch
Division of Operations
Wireless Telecommunications Bureau
Federal Communications Commission
1270 Fairfield Road
Gettysburg. PA 17325

*Yia Hand Delivery 6/20/97
**Yia Hand Delivery 6/23/97
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TERRY J. ROMINE

MARJORIE GILLER SPIVAK

J. JUSTIN McCLURE

MARILYN SUCHECKI MENSE
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B. LYNN F. RATNAVALE

• NOT ADMITT£D IN D.C.

LUKAS, McGOWAN, NACE & GUTIERREL
CHARTERED

IIII NINETEENTH STREET, N.W.

SUITE 1200

WASHINGTON, D.C. 20036

(202) 857-3500

July 22, 1997

CONSULTING ENGINEERS

THOMAS G. ADCOCK, P.E.
MEHRAN NAZARI

AU KUZEHKANANI
SHAHRAM HOJATl, D.se.

LEROY A. ADAM
LEILA REZANAVAZ

FARID SEYEDVOSOGHI

OF COUNSEL

JOHN J. McAVOY
J.K HAGEIII+

TELECOPIER
(202) 842-4485

Email: Imng@fcclaw.com
httpi/WWW.fccfaw.com

WRITER'S DIRECT DIAL

(202) 828-9471

HAND DELIVERED
David Furth, Chief
Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
7th Floor, Room 24
2100 M Street, NW
Washington, DC 20554

RE: TELECELLULAR
EXTENDED IMPLEMENTATION REJUSTIFICATION
PETITION FOR RECONSIDERATION

Dear David:

In anticipation of our meeting tomorrow. I am forwarding a copy of the leHer we
received recently from TELECELLULAR's attorneys in Puerto Rico. The letter confirms that
the Court has granted TELECELLULAR's request for partial summary judgment and has
dismissed all of the petitioners' claims. Although those determinations may be appealed. the
Court's decision enables TELECELLULAR to proceed with the financial and technical activities
that will permit deployment of its proposed digital, wide-area SMR system in Puerto Rico.

We will provide you with a translated copy of the decision as soon as it is available.

AHachment

cc: Roger A. Crane

Bestre.d~
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BUFETE BENNAZAR, CSP,
LAw Orrkes

p, O. Box 1~ Suite 212
San Juan, Pucno Rico 00919-4000

I
I

I i

A. J. Bcnnazas ZequlIin
J056 R. Gard, Ptrc1
Ruth N. De Lo6n Guzman
Luis B. Pedroll Roudo

Ttl: (78'7) 754-9191
Far. ("1B7) 1504-9125

July 15, 1997

at ale

I
I
II'Dear Messrs. Crane and Barrett:

Reference is made to our prior opinion letters tl you of May
29 and June 30, 1997 and A~ril 17 and August 20, 1996, concerning
the above referenced litig~tion. The case was: stakted with a
Petition for injunction and then an amended compldint against
Telecellular de Puerto Rico, Inc. (TPR) and related Ipersons and
entities, seeking to inva11d~te the Joint Venture Agree~ent QntQ~edr

into on May 26, 1995 betwoen TPR and 15 corporationslholding FCC
licenses to construct and operate in Puerto Rico a diqital wide
area specialized mobile radio (" SMR") service system (the "Lioense"
corporations) and related agreements. TPR riled a counterclaim
seekinq a declaratory judgment declaring the validity and
enforceability of said contracts and requesting a damages award
against the initial plaintiff, an entity calling itself
IITelecellular, Inc., a Delawara corporation lt and several license
corporation5 that joined in:the amended complaint.,

i

I
I
I
I

Mr. Roger crane, CEO I
Mr. David I.. Barrett, CFO I
TELECELLULAR DE PUERTO RICO~ INC.
2314 Northshore Drive I
Kingwood, TX 77339 I

Ro: Telecellular, Ino~, at ale V.
Te1ace11ular de Puerto Rioo, Inc.,
civil No. REP 96-0263(904)
superior court - San Juan
Our file number: ! 5-2227

HAND DELIVERY

Arter several incidents :hat are described 11) our prior
correspondence, the only plaintiffs le!t in the case were the
entity calling itself ~elecellular, Inc. and \ 3 license
corporations: Caribbean I Spectrum, Inc. wholly i owned and

Irepresented by its sole director Paul Conrad, Island SMR, Inc. and
Island Dig1tal Communications, Inc., both represented by their
respective directors Robert Pennock and Ram6n Rivera Mullilro. with

I

I

CAPITAL CE.'ITER BUILDINGS, sotrrH TOWER· m-t FlOOR., HATO REY, SA."I JUAN, PUBRTO RlCO



Mr. Roger Crane, CEO
.Hr. David 1. Barrett, CFO
July 15, 1997

Page 2

respect to the latter two, the Court dismissed the comJlaint. With
respect to all 4 plaintif~s, the court entered tl}e1r I default
concerning TPR' s countercl~im seeking declaratory ~udgment and
damages. with respect to ttie first one, in a Resolutirn and Order
dated November 8, 1996 granting TPR'a reques~ for a provisional
remedy, the Court went as ~ar as stating that the en1ity calling
itself Te1ecellular, Inc. had not even demonstrated ita existence.

! I '
Thus, of the 4 remaining plaintiffs, only 3 lare license

corporations, and the complaint had been dismissed witp: respect to
2 or them, so the claim ¥as only " a live"as to r.Conrad's
caribbean speotrum, Inc. : ~

I .
As informed in our priqr correspondence, a hearing on defa~lt

was scheduled for today 01) TPR I S counterclaim agai~~t these, 4
remaining plaintiffs. Th~y appeared, represented ~Y Benja~ln
Angueira Aguirre. Mr. Paul Conrad and an unidentified dvisor wEfire
also present. The hearing cpmmenced at 9:30 a.~. at Co ~troom 807,
presided by the Honorable Heidi Pagani Padr6. The jUd~~ began the
proceedings by stating rromlthe bench that she was granting TPR's
request for partial summary, jUdgment awarding the couhterclaim'g
declaratory jUdgment actiqn which declares' the Jo~nt Venture
Agreement of May 1996 and related documents valid and rhforceable,
making the provisional re~edy issued on November 8, 1996. a
permanent and final r9med~, and deciding in favor of TPR ~t9
counterclaim for damages. I against plaintiff's fQr tortious
interference with valid contractual ralationghips. The Court then
instructed TPR to present its evidence on the amoun~iof damages
that the plaintiffs will have to pay to TPR. We presented such
evidence, consisting in the itestimony o! Mr. David L. Barrett, eyo
of TPR and several documents. Plaintiffs' counsel crOQQ-examined
Mr. Barrett and the matter was submitted for final adjUdication.

I ~ I

The Court's ruling from the bench, granting ourldeclaratory
jUdgment action on the validity a~d enforceability of the contracts
and making the provisional remedy a permanent and fi~al one, has
the ef'fect of' directing the 3 remaining plaintiff licQnse
corporations to specifically comply with their Icontraotual
obligations to TPR, including the exeoution of the nQcessary forms
and documents to transfer their SMR licenses to TPR. I' This meaDS
that at present there is DO pending legal actioD in which the
validity and enforceability:of the Joint Venture Agre9meht of May
26. 1996 and related contracts are being challenged~ Each and
every of plaintiffs' claim I in the original petitionrand in the
amended petition have been dismissed, and all of TPR1s requests for
remedies have been granted. I

CAPITAl CE1'<TER BUILDINGS, sotm-! TOWER· 9TH FLOOR, HATO REV, SAN JUAN, PUBR1U RlCO



Mr. Roger Crane, CEO
Mr. David 1. Barrett, CFO
July 15, 1997

Page 3

I
It is expected that the Court will shortly issue.a jUdgment

awarding TPR monetary clamages. Whether TPR will be abll~ to execute
said judqment and actually; collect some damages is at present
unoertain. First of all, it is unlikely that the ent~ty claiming
to be "Telecellular, Inc., ;a Delaware corporation ll exists at all
and it is extremely unlikely that it has any assets. Secondly, we
were advised today that ~aid entity, together with caribbean
Spectrum, Inc. have filed fO~.' bankruptcy before the u.S! Bankrupt.cy
court for the District of p~erto Rico. We do not yet havQ copies
of the bankruptcy petitions and are unaware of the .assets and
liabilities being claimed ~ each entity. Thirdly, he judgment
that wll1 be issued Shortl~ as a result of today's h~aring, will
not become firm, final and junappealable until after 30 days from
its date of issuance by th~ Clerk of the Superior Court. During
that time, any of the parti~s affected by the jUdgment' can appeal
the same to the Puerto Ric~ Court of Appeals. In th~t event, we
would, of course, defend th~ award in favor of TPR, anq are equally
confident that it should bel sustained. I

I i

The above is a gummar~ of Court proceedings in lthe case as
they stand today, but if youlneed any documents or turt~er details,
please do not hesitate to crntact us at your convenierce.

1 I
I

I
Zequeira

I .

I
/mt
c: Mr. Edward Nemeth

Mr. Ram6n Solla
Leopolda Cabassa, Esq.

,aJb\tpr\2cnnc.bar]

CArrrAl. CENTER BUILDINCS, SOtrrll TOWER· mt 'Ft..OOR., HATO REV, SAN JUAN, PUBRTO RICO



EXHIBITE



~EFJohnson'

October 31, 1997

Federal Communications Commission
Attn: Mr. Terry Fishel
Gettysburg, PA 17325

Reference: Telecellular, Inc. Filing

Dear Sir:

WIRElESS COMMUNICATION
PRODUCTS & SYSTEMS

Corporate Headquarters

This letter is filed in support of the filing by Telecellular, Inc. for a request to extend
construction time of their trunked SMR systems. As the designated supplier of
equipment, we wish to offer the following information for the Federal Communications
Commission during their deliberation of the request.

At the end of May, 1997, we met with Telecellular, Inc. and started to negotiate a deal
that would allow the E.F. Johnson Company to supply the necessary equipment for
their system. Negotiations extended over several months and on August 1, 1997I a
purchase order was executed to allow the E.F. Johnson Company to build and install
the 800 MHz system.

At that time, the E.F. Johnson Company was going through a reorganization and sale of
the facilities. Because of the potential sale and other issues, we did not build any form
of radios from portable and mobiles to the infrastructure. Further, with the downsizing
of employees, we were further behind in orders and meeting obligations. Our
commitment to Telecellular, Inc. was also affected by this action. We could supply no
product to them until the middle of this month. Thus we support their request for an
extension due to lack of product and the time needed to manufacture their radios.

We feel that a request to extend their construction period from November 20, 1997 for
forty-five (45) days is well within the time we will need to finish the system. We have
shipped some products, with the first shipment being picked up on Wednesday,
October 29, 1997. We will, if the weather continues to cooperate and there is no
workforce problems, be about 50% (fifty percent) completed by the end of November
1997. Total construction and acceptance should be completed by the end of January
1998.

E.F. lohnson (ornp.lI1y, ~ .111 G,lIew,lY 1l0lJleVoHd, IllJrnwillt·, I\.1N ~ 'j J 17·2 ~(,~ Phone: ((d 2111112·5 'jOO r ,IX: ((,12) 11112·5(,'j(,



Federal Communications Commission
October 31, 1997
Page 2

To conclude, an extension of 45 days will allow this company to complete the
manufacturing, shipping, and installation of the total system for Telecellular, Inc. Due to
the sale of the company, the non-manufacturing of product, we ask the commission to
understand the problems encountered by the licensee and ask that they act on the
request with the extension of time for construction.

Thank you for your assistance, and understanding in this matter.

Sincerely,

ed Hamer
ice President, International

fjm

E.F. IOHNSON COMPANY
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